
Office of General Counsel                                                                                                                                                  
Wade Harrison   |  608-262-3662  | wharrison@uwsa.edu   
Senior System Legal Counsel, Office of General Counsel  
1808 Van Hise Hall, 1220 Linden Drive Madison, WI 53706 
https://www.wisconsin.edu/general-counsel/  

Quinn L. Williams
Noah Brisbin 

Wade Harrison 
Kristin Johnson 

Jennifer Sloan Lattis 
Matthew J. Lind 

Tomas L. Stafford 
 

 December 5, 2019 

VIA - EMAIL 
James C. Schmidt 
Chancellor 
University of Wisconsin – Eau Claire 

Dear Chancellor Schmidt, 

You have requested an opinion regarding what may be publicly stated regarding the Snapchat 
student incident that occurred at your campus regarding University of Wisconsin – Eau Claire students 
posting comments and images about the Ku Klux Klan that were deemed to be racially offensive and 
disruptive to the campus.  In most student disciplinary instances, including this one, very little may be 
stated due to federal privacy law.  I will provide more context below.  

What Disciplinary Information May be Disclosed? 
Student disciplinary records are considered “education records” and are protected from 

disclosure under the Federal Family Education Rights and Privacy Act (FERPA).  See U.S. v. Miami 
University, 294 F. 3d 797, 812-813 (6th Cir. 2002).  The final results of any disciplinary proceeding may 
be disclosed only in certain situations dealing with crimes of violence and sexual offenses, which do not 
apply to the UW-Eau Claire incident.  Under FERPA, “the final results of any disciplinary proceeding – (i) 
shall include only the name of the student, the violation committed, and any such sanction imposed by 
the institution of that student; and (ii) may include the name of any other student, such as a victim or 
witness, only with the written consent of that other student.”  20 U.S.C. § 1232g(b)(6)(C).  The Snapchat 
issue that occurred at UW-Eau Claire does not involve a criminal act or sex offense, so the exceptions 
discussed above do not apply.  Furthermore, since the exceptions do not apply, no information falling 
within the definition of “final results of any disciplinary proceeding” may be disclosed.  That means that 
the following information may not be shared with the public: 

 The name of the student(s); 
 The violation(s) committed; and   
 The sanction(s) imposed on the students, if any.   

 This matter has been of significant public concern, and I understand that individuals may be 
frustrated by the limited amount of information that the law allows to be shared.  In terms of what the 
public can be told, I believe it is lawful to provide information such as the following: 

 The University is aware of the Snapchat incident; 
 The University has investigated the Snapchat incident; 
 The University has followed its established policies and procedures regarding this alleged 

incident of misconduct; and 
 The University has taken appropriate disciplinary action based on the totality of circumstances, 

but is not allowed to identify any specific sanctions due to federal privacy rules.   




